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November 16, 2020 
 
 
Dear Presidents: 
 
As promised, we communicated with our sports lawyer after the AGM on November 1, 2020, and posed 
various questions to him, in more than one email, regarding the concerns that arose.  Below are the 
questions and corresponding answers given to these questions. 

1.       What steps/requirements do our Zone Associations have to do should one of their bowlers 
becomes Covid positive (i.e. Do they have to notify the O5? Do they release the name of the person who 
has the virus or only notify members through contract tracing of a member being positive?).  

Answer:  There are no requirements to report to the O5 (unless you have these requirements in 
your Return to Play protocols). A prudent step would be for zones to notify any members who may 
have been in contact with the individual (suggest avoiding naming them) and stress that the facility 
has been thoroughly sanitized after learning about the positive test. 

2.       Can an electronically signed copy of the Assumption of Risk and Waiver of Claim and Liability 
Agreement be acceptable, or must it at least be a scanned copy of an original signature? 

Answer:  Electronic is usually fine. Many organizations include these types of documents within 
their electronic event registration procedures.  

3.       We have an elite provincial tournament that is usually run during Easter week and this year that 
tournament was cancelled because of Covid.  It was agreed that we would try to run this tournament 
during Easter week in 2021, assuming same is possible, with those bowlers who qualified for the 2020 
tournament being ceded to bowl in 2021.  Are those bowlers also required to sign the Assumption of Risk 
document even though they are ceded for the 2021 season.  Some of these bowlers may not bowl in a 
sanctioned league and only try to qualify for this tournament. 

Answer:  I would say yes. Anyone who is participating in one of your sanctioned tournaments 
should, at some point, have signed the form.   

4.       With respect to the Declaration of Compliance, we have bowlers that bowl on a weekly basis in 
their local Zone Associations.  As they are members of the O5, are they required to sign an O5 
Declaration of Compliance, or is a signed copy provided by the proprietor of the bowling centre 
considered good.  As well, is this to be signed every week or is doing this once for our bowling season 
sufficient. 

Answer:  The Declaration of Compliance ought to be signed (or initialled) at each visit. I sent John 
an updated form that you can use (attached). It's up to you if you want to permit a zone to forgo this 
form if they are signing something similar with a proprietor. Consider: if something happened, 
would you be able to obtain the signed form from the proprietor? 
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5.       We understand that Ontario is working on Bill 218 for limiting liability.  Will this eliminate the need to 
obtain an Assumption of Risk document for Declaration of Compliance document?  Since they are 
working on passing the Bill, I assume we should still work on getting these signed by the bowlers? 

Answer:  Yes - for now.  But this legislation would help. 
  
6.  This question comes from myself as Constitution Chair.  I have been reviewing our Constitution and 
By-laws for areas that require amendments due to Covid.  Do you recommend that I set out the 
amendments throughout the By-laws, or draft a new By-law as an “Emergency Measures” By-law. 

Answer:  Nothing in the By-laws should be changed because of COVID-19. You could create a 
policy if you wanted your organization to temporarily operate differently somehow - but the policy 
couldn't supersede the By-laws anyway.  I'm happy to work with you on this separately if there is 
something concerning that needs to be addressed? Happy to review your By-laws. 

 
7.  We have been getting a lot of feedback from members of our various Zones regarding the need to sign 
the Assumption of Risk form and it being all encompassing regarding release of liability.  Particularly, the 
section that reads:  "When the Participant is 18 years or older the Participant forever indemnifies and 
releases the Organization from any and all liability for any and all claims, demands, actions, damages 
(including direct, indirect, special and/or consequential), losses, actions, judgments, and costs (including 
legal fees) (collectively, the "Claims") which the Participant has or may have in the future, that might arise 
out of, result from, or relate to, participation in the Activities, even though such Claims may have been 
caused by any manner whatsoever including but not limited to, the Organization's negligence, gross 
negligence, negligent rescue, omissions, carelessness, breach of contract and/or breach of any statutory 
duty of care of the Organization."  The bowlers are reluctant and/or will not sign this Assumption of Risk 
without further clarification, in simple terms, why they should or shouldn't sign the document.  We tried to 
tell them that if they did not sign the document they would not be allowed to bowl and hold a membership 
with our Association.  As you can appreciate we are worried about losing membership. 

Answer:  Yes this is an ongoing debate.  Here is the response I sent to John: 
We advise clubs to use waivers (for adults) and risk forms (for parents/guardians of minors). A 
properly signed and executed waiver is a vital risk management protection measure. These two 
articles are helpful resources: 

https://www.lawnow.org/using-waiver-agreements-in-sports/ 
https://www.mondaq.com/canada/operational-impacts-and-strategy/942072/covid-19-sports-and-
waivers-how-to-limit-the-risk-of-legal-liability-in-the-new-normal 

The first article is the most applicable and discusses negligence. The author does note that waivers 
were not often used in regular sport programs (and recreational activities certainly qualify) but this 
article was written in 2015. Since that time, more and more sport organizations are using waivers 
as the primary means to transfer risk – and insurance companies are increasingly requiring sport 
organizations to have strong waivers in place before they will provide coverage. After participants 
sign waivers, they are encouraged to inspect their surroundings to ensure the club is not being 
negligent and should avoid participating if they feel at risk. 
It's up to you guys whether you want to ask participants to waive negligence as part of your 
standard waiver - and your insurance provider might have something to say about that as well. 
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8.  In addition, members are complaining regard the length the Assumption of Risk form.  Is there any 
way of reducing the size, while allowing us to be legally protected?  Some other sports have a two page 
document.  That being said, we do not want to cut any corners so to speak.  

Answer:  Reducing the length of the document would "cut corners". 
 
9.  Correct me if I am wrong, but is the Declaration of Compliance not the responsibility of the proprietor of 
the bowling facility to make sure that it is filled out?  We do not own any of the bowling facilities that we 
bowl in, but are allowed to use their facilities.  We want to clarify who is responsible for this document, 
and of course want to make sure that we are in compliance legally. 

Answer:  Consider the case of the bowler who attends the facility to participate in one of your 
sanctioned events. He catches COVID-19 and blames both a) the facility for not adequately 
sanitizing and b) the O5 for not adequately ensuring participants in your competitions are screened 
appropriately. He would have a case against both. 

  
10.  Do you have any idea when Bill 218 might come into effect?  We realize, that you previously advised 
we still should have the Assumption of Risk signed by our members, but again require clarification as to 
whether we are responsible for the completion of the Declaration of Compliance. 

Answer:  That's up in the air. You may be aware that the ONCA (incorporation legislation) was 
supposed to come into effect in 2010. Of course, one would think that this Bill is more topical and 
should pass soon. But we don't want to analyze it too heavily until it is in its final form and 
regulations have been provided. 

  
11.  Once Bill 218 is passed and is in effect, will it then eliminate the need for us to have both the 
Assumption of Risk and/or Declaration of Compliance forms? 

Answer:  Will probably still need a modified version of both. Still should have the assumption of risk 
form (because it covers other things rather than just COVID-19). This form is pretty standard. 

  
Based on the above, we are recommending that each member adhere to the following: 

➢ The Membership Application be completed and signed along with the Assumption of Risk and 
Waiver of Claim and Liability Agreement form. 

➢ A Declaration of Compliance must also be signed and filed with the Association. 
➢ In addition, we strongly recommend that a weekly Declaration of Compliance (shorter form) be 

completed by your leagues every week that they bowl and be kept by them should same be 
needed. 

 
Please note that all of these forms can be found on the website under “About Us” and then under 
“Policies”. 
 
We understand that doing this causes extra work on all of us, but in doing this we are protecting everyone 
involved.   
 
Stay safe and healthy. 
 
Yours in bowling, 
 
Susan Burns 
Vice-President 
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